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COUNTY OF SANTA FE
FIRST JUDICIAL DISTRICT
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Minneapolis, MN 55402
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ASSIGNMENT OF MORTGAGE SIGNED 3/25/13

Michael T. Wolf with fikely employment by JPMorgan Chase in the Columbus, Ohio area sttempts l
to assign Mortgage to JPMorgan Chase Bank by signing for Mortgage Electronic Registration ‘1
Systems, Inc. This is an indication that Mr. Wolf attempted to assign the mortgage for the benefit of 5
the Assignee without Assignor involvement. This position of unilateral transfer is further |
strengthened by the fact that no consideration was given for this assignment that took place 6 years
after Fannie Mae purported acquisition,
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Certified Forensic Loan Auditors

In Examiner's experience, such assignments from Mortgage Electronic Registration Systems are
signed by the Assignee or parties representing Assignee without involvement by the actual
Assignor. This can be determined from a review of publically available information regarding the
signer of such Assignments (c.g. depositions; professional networking web site profiles; other
county recorded documents.

Given that such assignments should take place at the time of economic transfer (i.e. sale of the note
for equivalent value) to avoid separation of the note from the security instrument, and the Fannie
Mae stated acquisition per the MERS web site, the documents appear to be effectively void and
otherwise useless for the purpose of pursning foreclosure or recording of a Trustee's Deed.

Michael Wolf is prominently reported as a former JPMorgan Chase Bank employee in Columbus,
Ohio on self-input professional networking profile on web site LinkedIn: .

Search lor people, 1obs. companiss, and mar

wac

ateEAIlenop

Michael Wolf e
Processing Manager at Proficio Mortgage Ventures LLC
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As a management level employee in mortgage processing, one can suppose that Mr. Wolf

knowledgeable about the purchase of loans from correspondents like MORTGAGE STRATEGIES -

GROUP, LLC for Fannie Mae and in the transfer of servicing rights (not ownership) to JPMorgan
Chase Bank. And yet he states economic transfer occurred approximately 6 years after loan
origination and likely Fannie Mae placement in an MBS securitized trust. Whether he had first-
hund knowledge of this transaction and the effect of distorting the financial statements of Fannie
Mae or JPMorgan Chase Bank in the case of this and similar transactions is a matter for discovery.

Note: he is not to be confused with New York City area Michael R. Wolf, ViC&IE’re i

sident a
JPMorgan. Sample link: http://www.linkedin.com/in/mikerwolf 3350
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Fannie Mae even with an improper securitization sold the note on wall street with no validation
of it having been transferred into the “Trust™. This is based on the lack of the required
endorsements by the SEC. Chase claims to hold the mortgage as of February 27, 2014 and the
original Note as of November 5, 2014 after filing the ordinal complaint to foreclose.

The alleged Assignment of Mortgage, [Exhibit D] to Plaintiff Chase’s Complaint, has
been issued by Mortgage Electronic Registration Systems, Inc. (hereinafter “MERS”) as
nominee for Mortgage Strategies Group, LLC (hereinafter “Mortgage Strategies™), a Florida
LLC went out of business on September 26, 2008, its successors and assigns, allegedly holder of
a mortgage, This As:signment of Mortgage attempts to validate Plaintiff Chase's standing by
having MERS" Assistant Secretary, Michael T. Wolf, sign the Assignment of Mortgage to
Plaintiff Chase without disclosing that Michael T. Wolf was actually employed by Plaintiff
Chase and thus is functioning as the Assignee and the Assignor simultaneously in this
transaction.! Assignor Plaintiff Chase did not provide proof of any monetary exchange to
Assignee Plaintiff Chase to effectuate the sale of the mortgage and no proof was provided in the
complaint. Exhibit [G page 10,11, 12]

At a hearing held on November 5, 2014, Larry Montano, Esq., counsel for Plaintiff Chase,
also validated Michael T. Wolf as an employee of Plaintiff Chase.

Without validation, Fannie Mae claims to be the owner of Defendant Galloway’s Loan as

evidenced on its website https:/knowyouroptions.com/loanlookup and Fannie Mae claims the

mortgage company is JP Morgan Chase Bank, NA,

A third party, Ceriified Forensic Loan Auditors of California in a Securitization Audit
performed on behalf of Defendant Galloway showed that MERS claimed on its website on
December 11, 2013 (See Exhibit G, page 35 of said Securitization Audit) that Plaintiff JPMorgan
Chase Bank, NA, Monroe, LA is the servicer and Fannie Mae is the investor of Defendant
Galloway’s Loan. The MERS website shows the MIN: as 1001625-0003743823-2 and the Note

! An assignor is a person who transfers propenty rights or powers to another. An assignee Is a person or entity to
which property rights or powers are transferred.
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et s
Tetues for a ; ed, § promiso to pay U.S. 00 (itls amomnt is called ipal™, plos
nerost, to @he oecder of 0 Lowder, ‘Tha Lender fs Morigage Strategies™Group, LLC. rmmmpﬁm“

Nota In tha forn of ¢ab, check of money onfter.
Toddentand that the Lender iy trangder this Note. The Lender or'snyons Wit tnkes this Noto by tenefr md who

I enoiled to recelve puymeats noder this Hete b called the *Nuto Holde

2 INTEREST R
Tnterest iR be eharged on uepaid principal vntl (ke fult smownt of Principal bes been poid § will pay Sedrest Mo

yealy rate'of

The rate requined by this Section 2 it the rate I will pay both before and afler sny dofik destribed to
Section 6(8) of this Note.

3. PAYMENTS . '
{5) Tiwe gud Place of Paymesis
T'wil pery Prineipal sod indorest by maidng » payment every raonth,
1 will make roy. szouthly paymest on the 1t duy of each month beghoning oo Joly, 2007, 1 will make theso

P Wi L

Ao peld wl o the principel wad btep st st ey ophey A eyehnior 4 o+ SLRETP I NN

poymeont will be spplied is of ke sdbedale dee dite'snd will b spplied to
3057, 1 5t ovre omouets tider this Nota, T wild pay thoso aacunts tn Fail oo dhex dats, whkh &

moathly payments of fphillipsEm splosnx.com, Bots Raton, FI, 33437 or ut o differcot placo if
required by e Noté Helder,

{8) Amount of Manthly Pryments

My montily peyment witl be i the emomst of 1.5, 5.

4. BORROWER'S RIGHT TO FREFAY ey

1 Enve the right to male paymests of Princips] ar soy dens hafre are Gup, A payineid of Privckpal ouly 1s
dosv 81 & "Frepaymect” Whea Y mske x Prepaymens, § sl el the Nows Holger i wiitiog tat 1 am daieg 30, | may not
desipnats & payracat ex u Prepayment if [ ave not made al the monthy paytachis dus under die Nos,

1 ety eakee n foll Propayment or parhsl Prepaymenty withoat payiag & Prepayment charge, The Notn Holder will
ush my Prepayimans to yeduca the areount of frincipa ther{ oo andor this Nota, Howrver, the Nows Hokler may zpyly nry
Prepuyroeat & the scoréed md unpald nterest on iho Prepayméat mooust, beforo applyieg my Prepeymest-to redocs 0
Principal imount of the Hote. 163 suke & pertis] Prepeyment, theeo will be uo changes in fre dae date or ifn the tmonot of sy
ménily pryment wless tha Note Bolder agress in writiog to thoss changes.
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5, LOANCHARGES ;

lflllw.'wlﬂd:qpﬁum&hhmmﬂwhﬂmmhmuhmmqummw»whﬂmsw
other boetr chavges collecied or £ be collocted ka copmntion with i Iosa excoed 1o peradied limds, then: fa) aay yoch
Toaa charpe thall ba redocod by thé amoont necessery w reduce the charge o the pennitted liali; and (B) eay s altesdy
unﬂedndﬁ’ommh‘hhhdmedndpﬂhﬂeqﬁmfblﬁﬂhnﬁndedhm “The Noce Holder may choose to maks dils refimd
by reducisig tho Principal I ows undor this Mo or by tmaldng £ diect payment t . I & refznd reducas Principal, the
redoction wil be wrested 2 & pertial Prepeyment.

5 BORROWER'S PAILUBETO PAY AS REQUIRED

(A¥ Late Charge for Orerdae P

Ko Nom ummmmm'ﬁ
dixin [y J5 dne, 1 will pay » laté charge to $ho Noto Holder, The amount of the charga will be: 5.000% ol my ovendon payiat
afpﬂdg;l)mduaﬂ. Twill pey this han chacge proomptly dut ooly 0nes oo each fae payment.

#1 1 do ot pay the il amount of el monsily papment on the date it e e, Twill be fir dafauit.

(C) Noties of Default

107 am in doful, ths Note Eolder may yend mo a writfon moties it ma thet 51 do wot pay the ovendns emotnt
by & ocriein dats, fio Noto Tlolder may moquirs mo fo pay immediately the fall-amount of Principal viilch bax oot beeo paid
and ofl the daterpetther  owe on thatamouet. That date must be ot beast 36 dzys after the i on which o dotive b malled
tome or delivered by other means.

) No Walver By Nota Halley .

Bven if, arn finte whes Lam in defan¥, the Note Halder docs not reqoine me b pay knmediately f fali as described
‘sbove, the Note Holder will still have the right (0 d 30 H [ i dafialt ut Joter tins.

(R} Paymant of Nole Bolder's Costs and Expenscs

IF the Nota Holder bas required ma s yay Imaredintely fu Poll as described sbove, the Note Holdor will hive tho
Mtbhﬂdh&hmhnﬂofhmndwhm&hmubmmmww
law. Those expenass broluds, fof cxample, roasousbio Ettomeys”® tes. )

kA GIVING OF NOTICES

Unlexs gppticable lew requbres & differont methed), oy gotion thnd taurt b given bo mo eoder ks Hoto Wil be given
Ty delivering it or by malling it by Dist cleay ma 0 ro0 at the Propésty Address sbave or a8 a diffbrene addvess i1 ghe e
Ntz Holder aiotles of vy different nddrese, ’ ;

Any potice that mast be piven (o the Note Holrler oader this Note will de givea by delivering k.or by malling R by
first elary ool to the Mote Holter xt ths addrecs steted i Soction 3(A) sbove ar st u Sifferent nddresa ST am glven a vioties
of thet different pdirexs. .

&, OPLYGATIONS OF PERSONS UNDER THIS NOTR

Ifmthmouwmmﬁkﬂmnehpumkﬂbmdpmww; uuqddw:bwmh;
wahds n this Hoee, fncluding the pronvisc 1o pay the foll emomt owed. Any persm 3 pTaator, Sty oF :
this Nota §x also pbligated o do those ditog. Any peron, whe kes over: ose Ygations, licludlng tho oblipions of &
guarmntor, sty or sadorser of Bitx Note, 16 also obligail to Keep &l of fhé freikes madd n s Not, The'Nole Holder
oy exforoe Hs rights umder this Noto apsine{ pach person individasily or sgainst all of ws fogatber. ‘This wisaing Shat sy oup
of s migy be required i pey il of tho soroupts evyed anidor this Mote.

5. WAIVERY

1 end wry other perscn who bas chiigations vnder this Note wlre tho rights of preecotment end Notico of Dishenor,
*Prostpment” means the right o require the Hown Holder 10 demand payment of mmonnts dne, “Hutice of Dithopst® means
e right ho reyghlon tha Note Molder to ghvs notce to cxhr parsons that due boyve nol boo patd,

10 UNIPORM SKCURED NOTE .
This Note s a unifivm fastrument wifh Emited variations In some jurisdictions. Tn addition o the protections piven
to the Noje Holdar wader dhis Node, & Mortgago, Desd of Trust, or Socusity Diod (e *Scowily lnstrament”), dazed e same
FEeR e Fiioed e Wt gic Farch i —Famaic RrAcBon e Viox UNGEVER IS TR IVEERT : Fawi 380 WAL
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dalc # this Note, protects the Note Holder from possible losses whigh might mecolt iFi do not keep the promises which
make in (his Note. ms«mmmmmdmwm:mummeamm
pnymhﬂlu full of all ernoumts { owe ender fhis Note, Somsg of those condittons ave deseribed 21 follows:

K all or eoy pent of the Proporty o soy Tntorast Bt tha Propedy h sold or tansfired {ar if
Botrower ls pot a natr} person sod & bepeficial ingorest ki Barrowtr is sold or tansfared) without
Lender’s prior written exnisent, Lender may requive imeadiste payment n fidl of ell sums scrured by this
Security Instrument, Fﬁwa.ﬁhopﬁmdmmthmwmﬁmchmhmw
by Applicoblo Law.

I Lendrs mmmmmmmammsmefmm Ths notice
shall provids & peclod of vot Jass then 36 days fram 'the dalis the notioe fs glven b eccoptance with Section
15 within which Borrower mast py sl) sisas secered by this Seawity [nkinonent. 3 Bortower filks to pay
thess mins mrier to tho expiration of this period, Lender pay invoke iy memediss permitied by this
Sevurity fostronent withowt fisther notice or demand an Borrower.

WITHESS THE HAND{S) AND SEAL(S) OF THE UNDERSIGHED.
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Loan Number: 3743823

NOTE
MIN.: 100162500037438232
¢
May 24, 2007 Santa Fe . New Maxico
{Daie] {Ci} {Stare]

149 Candelario Street A-C, Santa Fe, NM 87501-1597
{Property Address}

| BORROWER'S PROMISE TO PAY
Int retum for @ Joan thot | have recoived, | promise 10 pay U.S. $415,000.00 (this amount is called “Principal™), plus

interest, to the order of the Lender, The Lender is Moriguge Strategles Group, LLC. | will make all payments under this

Note in the form of cash, check or money order.
I understand that the Lender may transfer this Note. The Lender or anyone who takes this Note by iransfer and who

is entitled to veceive payments under this Note is catled the “Note Holder.”

2 INTEREST
Interest will be charged on unpaid principal until the full smoum of Principal has been paid. | will pay interest at a
yearly raic of 6.750%.

The interest rate required by this Scction 2 is the rate 1 will pay both before and afler any defsult described in
Section 6{BY of thiz Note.

> PAYMENTS

{A) Time 2ad Place of Puyrdents

1 will pay Principal and Inlerest by making o payment every monh,

I will mzke my monthly payment on the 1st day of each month beginnieg on July, 20607, | will make these
paymenis every smenth unii! | have paid all of the principal and imerest and tiny other cherges deseribed below thet | may owe
under this Note. Each monthly payment wilf be applied &3 of jis scheduled due date and will be applied to interest before
Prineipul. 1If, on June 1, 2037, § silll owe amounts under this Notc, | will pay those amounts in fudl on that date, which is
called the “Mawrity Daw."”

I will sazke my momhly payments at tphillips@msgloans.com, Boea Raton, FL 33431 or at & different place if
rcqnhdhyﬂleﬂmﬂoldw
(B) Amaunt of Monthly Payments
My monthly payment will be in the smount of L.S. 51,691.69 .

4 BORROWER'S RIGHT TO PREPAY
! have the right (o meke payments of Principal a1 any ume before they are duc. A payment of Principal only is

keown as a “Prepayment.” When [ make a Prepayrnent, 1 will tell the Note Holder In wiiting that 1 am doing s0. # may not
designate a-payment as a Prepayment if | have nof made all the monthly payments due under the Note,

I may make a full Prepayment or pantial Prepayments without paying & Prepayment charge. The Note Holder will
use my Prepayments 1o reduce the amount of Principal that | owe under this Note. However, the Note Holder may apply my
Prepayment 10 the accrued and vnpeld interest on the Prepayment amsount, before applying my Prepsyment to reduce the
Princlpal smount of the Note. [T} make & pariinl Prepayment, there will be no chunges in the due date or in the amount of my
monthfy payment unless the Nowe Holder agrees in wriling to those changes,

Multistate Ficed Rate Note—Single Family—Fanaie MaefFroldic Mac UNIFORM INSTRUMENT Form 3200 101
~THECOMPLIANCE SOURCE, INC— Pagel of3 ATESU e
wuw pompiienceiialts ity 0o, mwms?:;\ 8;‘3

EXHIBIT [3
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D. RENT LOSS INSURANCE. Bormrower shall maintain insurance against rent loss in addition to the
other hazards for which insurance is required by Section 5.

: E. “BORROWER’S RIGHT TO REINSTATE” DELETED Section 19 is deleted.

F. BORROWER'S OCCUPANCY. Unless Lender and Borrower otherwise agrea in writing, Section
6 concerning Borrower's occupancy of the Property is deleted.

G. ASSIGNMENT OF LEASES. Upon Lender’s request after defbhit, Borrower shall assiga to Lender
all leases of the Property and all security deposits made in connection with leases of the Property. Upon the
assignment, Lender shall have the right to moﬂxt‘y, extend or terminate the existing leases and fo execute new
itases, in Lender’s sole discretion. As used.in this paragraph G, the word “lease™ shall mean “sublease” if the
Security Instrument is on a leasehold,

H. ASSIGNMENT OF RENTS; APPOINTMENT OF RECEIVER; LENDER IN POSSESSION.
Bomower absolutely and unconditionally assigns and transfers to Lender all the rents and revenues (“Rents”) of
the Propesty, regardless of to whom the Rents of the Properly arc payable, Borrower authorizes Lender or
Lender's agents to collect the Reats, and agrees that each tenant of the Property shall pay the Reats to Lender or
Lender's agents. However, Borrower shall receive the Rents until () Lender hes given Bomower notice of
defanlt pursuant to Section, 22 of the Security Instroment and (i) Leader has piven notice to the tenant(s) that the
Rents are to bepa.id to Lender or Lender’s agent, This assigmment of Rents constitutes an absolute assignment
and not an assignment for additional security only.

| Lender gives notices of defanlt to Borrower: (i) ail Rents received by Borrower shall be'held by
Borrower as trustee for the benefit of Lender only, to be applied to the sums secured by the Security Instrument;
{ii) Leader shall be entitled to collect and receive all of the Rents of the Property; {iif) Borrower agrees that each
tenant of the Property shall pay all Rents due and umpaid to Lender or Lender's agents upon.Lender's written
demand to the tenant; (iv) umless applicable law provides otherwise, all Rents collected by Lender or Lender's
agents shall be applicd first to the costs of taking control of and managing the Property and collecting the Rents,
including, but not limited to, attomneys® fees, receiver's fees, premiums on recefver’s bonds, repair and
maintenance costs, insurance premivms, taxes, assessments and other charges on the Property, and then to the
sums secured by the Security Instrument; (v) Lender, Lender’s agents or any judicially appointed receiver shall
be liable to account for only those Rents actually received; and (vi) Lender shall be entitled to have a receiver -
appointed to take possession of and manage the Property and collect the Rents and profits derived from the
Property without any showing as to the inadequacy of the Property as security.

If the Rents of the Property are not sufficient to cover the costs of taking contro} of and managing the
Property and of collecting the Rents any funds expended by Lender for such pmposes shall become indebtedness
of Borrower to Lender secured by the Security Instrument pursuznt to Section 9.

Borrower represents and warrants that Borrower has not executed any prior assignment of the Rents arid
has not performed, and will not perform, any act that would prevent Lender from exercising its rights under this
paragraph. )

Lender, or Lender’s agents or a judicially appointed receiver, shall not be required to enter upon, teke
control of or maintain the Property before or after giviug notice of default to Borrower. However, Lender, or

Multistate 1-4 Family Rider—Fannic Mac/Freddie Mac UNIFORM INSTRUMENT For;n:il’m 0141
—THE COMPLIANCE SOURCE, INC— PageZ of 3 . . . J4SUIMU GO Rev. 1104

WWW.COmplATECOuTCe. St ERD, Tha Coxnpliasie: Source, Inc.
. 3743823
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tate as this Note, pratects the Note Holder from possible losses which might resull f'1 do not keep the pramises which
make in this Note. That Security Instrument describes how and uader what conditions | may. be required to make immediate
paymemt in fult of all amounts I owe under this Note. ,Somg of those conditions are described as Rollows:

Il alf or any part of the Property or any Interest in she Property is sold or transferred (or if
Borrower {5 not a natuml pesson snd a beneficial interest in Bomower s sold or transfemed) without
Leader’s prior written consent, Lender may require iminediate payment in full of all sums socured by this
Security Instrument, However, this option shall not be exerciséd by Lender if such exercise. is prohibited
by Applicable Law.

If Londer exercises (his optfon, Lender shail give Borrower notice of acceleration. The notice
shall provide a perlod ol not less than 30 days from the date the notice Is given in accordance with Séclion
15 within which Borrower niust pay all smns secured by this Securlty Instrument. 1 Borrower fails to pay
these suns prior lo the explraticn of this period, Lender may inveke any reinedies permitted by this
Security Insniment withow further notice or desmand on Borrower.

WITNESS THE HAND(S) AND SEAL(S) OF THE UNDERSIGNED.

(Seal)
<Bornower
{3e2l) {Seal)
- ~Bosrower Bomowes
\ {Sign Original Only}
Pay without recourse
To the ordex of:
m lielen
Karen Welch
Mortgage Slalegies Group
Rthibit |
Alultistate Fixed Rate Nole—Singk Fansly—Fanale MaoFroddie Alzc UNIFORAM (NSTRUMENT " Form 3200 D101
~~THE COMPLIANCE SOURCE. INC.— Paped of 3 VHAINIY 6300
DU, Tha Comptisnee Somaee, Ine
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NOTICE UNDER 18 U.S.C. 4

This is notice to the Honorable Judge Francis Mathews and/or presiding Judge

AFFIDAVIT OF ANN M: GALLOWAY

AnnM. Galloway (AMG) , Affiant, being of sound mind, and over the age of twenty-one
(21) yeats, competent to testify and with firsthand knowledge, herein after known as
Affiant, do swear and affirm:

1. Aﬂiant,on]anuarleth,Zﬂ!SwmttotheMEi{SwebsxteMERSSerﬁeer
Idenuﬁcaﬂon SyshematMBRS@ SamcerlD - Mers-servicerid.org

2. Affiant conducted a search by a MERS Mortgage Identification Number
10016250003743823 2.

3. Affiant printed the screen shot of the MERS web site showing the Servicer as
JPMorgan Chase Bank NA.(referred to as JPMCBNA) Sec Exhibit C.

4. Affiant entered the second page of the MERS web site to find investors name.
5. Affiant then entered the Iast name of the alleged borrower and borrower’s social
security oumber.

6. Affiant printed the screen shot as displayed by the MERS web site on January 19, 2015
[See Bxhibit D].

7. As of January 19, 2015 the MERS system listed that JPIMCBNA was the Servicer
and Fannie Mae is the" Investor”™.

8. On information and belief,. Michael T, Wolf in his alleged capacity as " Assistant
Seoretary of Mortgage Electronic Registration System Inc.(MERS) had access to the MERS
System.

9. On information and belief Michaet T. Wolf knew or should have known that the Note
was sold one or more times before Fannie Mae became the” Investor”.

10. On information and belief Michael T. Wolf lkaiew or shonld have known that Mortgage
Strategies Group, LLC 1o longer had any economic interest in the mortgage note.

11. On information and belief Michael T. Wolf kuew ot should have known that Mortgage
Strategies Group, LLC no longer had any economic interest in the mortgage to assign.

1of3 e ]
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12.0n information and belief Michael T. Wolf knew or should have known that JPMCBNA
had no economic interest in the mortgage Note.

13 On infotmation and belief an essignment of mortgage has legal efficacy.

14.0n information and belief, on March 25th, 2013 JPMCBNA offered the Assignment of
Mortgage to the Santa Fe County Recorder for recording, (See Exhibit A)

lS.OninfuimﬁmandbeﬁafﬂxeassignmemOfmoWwasoﬂbmdmthecmmy
recorder by electronic means.

16. The Assignment of Mortgage was recorder in the land records of Senta Fe County on
March 25, 2013 as instrument number 17000370, (See Exhibit A).

17. On April 1, 2013 JPMCBNA through its council offered to the First Judicial Court a
copy of the Assignment of Morigage as Exhibit "D" in a Complaint for Foreclosure in Case
No:=-101-CV-2013-00911.

18.0n information and belief the Assignment of Mortgage was submitted by electronic
mesans,

19. On information and belief JPMCBNA filed the Assignment of Mortgage with the court
to induce the court into wrongly assuming jurisdiction for the claims of JYMCBNA . .

20. On information and belief IPMCBNA filed the Assignment of Mortgage with the conrt
with willful intent to divest AMG interest the subject property.

21. On information and belief, on February 27, 2013 affiant’s loan was purported owned
by a Pannie Mas REMIC Trust.

22. On information and belief the Fannie Mae REMIC Trust was not 2 MERS member and
MERS would have no right to assign a mortgage from a non-member,

In conclusion the fabrication of the faults and invalid Assignment of Moitgage was
a breeder document. Once filed into the county records of Santa Fe, it gained the
appearance of a self-authenticating document. JPMCBNA then used this fabricated
docummttofnlselyassertitsﬁgmmﬁleaLisPendensanduseitintheoomplaintfor
foreclosure to falsely induce the court into wrongly assuming jurisdiction. JPMCNA
vviﬂfu]lyinﬁendedtouseﬂﬁsfalsedmmemmm:ﬂnguishAnBMGaﬂoway’s property
rights to her property and transfer those rights to JPMCBNA.
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Daté 2/&/;5
Z {

State of New Mexico)

Jss

County of Santa Fe )

he4gentity oftheAﬂ'iant.
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF NEW MEXICO

Inre:
ANN MARIE GALLOWAY,

Debtor.. No. 7-11-11496-8S
ANN M. GALLOWAY

Plaintiff,
v,

JP MORGAN CHASE NAT’L. ASS’N.
Defendant. Adv. No. 13-1073-T

‘This matter is before the Court sua sponte. Plaintiff filed a voluntary Chapter 7 petiton
in the Utlited States Bankruptey Court for the District of New Mexico on April 4, 2011, The
no-asset case was uneventful and the Debtor received her discharge on August 9, 2011, at which
time the case was closed. On August 13, 2013, Debtor filed this adversary proceeding against JP
Morgan Chase National Association seeking a judgment that would order the Defendant to
release its mortgage und provide a satisfaction of mortgage, award Plaintiff a clear title to the

property, impose sanctions on various lawfinms, and for an award of punitive damages and any

other relief the Court deems proper.
Federal courts are courts of limited jurisdiction. Ins. Corp. of Ireland, Ltd. v. Compagnie
des Bauxites de Guinee, 456 U.S. 694, 701 (1982). The matters that federal courts have the

authority to hear and decide are set out in Art. Il of the Constitution. Jd. Art. Il therefore

Case 13-01073t Doc2 Filed 09/03/23 Entered 09/03/13 16:29:10 Page 1 of 4
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fimctions as a restriction on federal power. /4. at 702. There is nothing parties to a tawsuit can
do to confer jurisdiction on a federal court if it is not otherwise there. &, Consent of a party is
irrelevant to the issue of jurisdiction. /4. Every federal court has a duty to examine subject
matter jurisdiction on its own motion before proceeding to the merits of a case. Id.
The Supreme Court has made it clear that a court's threshold
determination of its jurisdiction is a prerequisite to any judicial action: “Without
jurisdiction the court cannot proceed at all in any cause,” and, thus, “when it
ceases to exist, the only function remaining to the court is that of announcing the
fact and dismissing the cause.” Steel Co. v. Citizens for a Better Env't, 523 U.S.
83, 94, 118 S.Ct. 1003, 140 L.Ed.2d 210 (1998) (quotation omitted).
Lang v. Lang (In re Lang), 414 F.3d 1191, 1195 (10th Cir. 2005),
[The bankruptcy] court has the duty to examine its own subject matter
jurisdiction, Bender v. Williamsport Area School Dist., 475 U.8. 534, 541, 106
8.Ct. 1326, 89 L.Ed.2d 501 (1986), even where, as here, the parties have not
questioned it, Smith v. American General Life & Accident Ins. Co., 337 F.3d 888,
892 (7th Cir. 2003). “[N]ot only may the federal courts police subject matter
jurisdiction sua sponte, they must.” Hay v. Indiana St. Bd. of Tax Comm'rs, 312
F.3d 876 (7th Cir. 2002).
Day v. Klingler (In re Klingler), 301 B.R. 519, 523 n.5 (Bankr. N.D. I1. 2003).
The jurisdiction of the bankruptcy courts is defined in two related statutes: 28 U.S.C. §
1334 and 28 U.S.C. § 157. 28 U.S.C. § 1334 is titled “Bankruptcy cases and proceedings.” This
section provides, in general, that the United States District Courts have original and exclusive
Jurisdiction of all cases “under Title 11", which are the bankruptcy cases themselves. It further

states that the United States District Courts also have original but not exclusive jurisdiction of all

. civil proceedings arising under title 11,.0r arising in or related to cases under title 11. And, the

“Title 11 of the United States Code contains the bankruptcy laws.

T
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United States District Courts has exclusive jurisdiction over all the property, wherever located,
of the debtor as of the commencement of the bankruptey case, and of property of the bankzuptcy
estate.

28 U.S.C. § 157 is titled “Procedures.” First, it allows the district court to order that any
or all cases under title 11 or any or all proceedings arising under title 11 or arising in or related
to a case under title 11 shall be referred to the bankruptcy judges for the district. Next, it
defines what types of matters the bankruptcy judge can hear and determine: all cases under title
11 and all core proceedings arising under title 11, or arising in a case under title 11, referred by
the district court to the bankruptcy court, and may enter appropriate orders and judgments,
subject to normal appellate review. Next, a bankruptcy judge may hear a proceeding that is not a
core proceeding but which is related to a case under title 11. However, in this case the
bankrupicy judge does not enter the final order; rather, the judge transmits proposed findings of
fact and proposed conclusions of Iaw back to the District Court, which reviews the proposed
facts and conclusions after allowing parties the opportunity to object to specific items.

1f one sorts through these statutory provisions, it demonstrates that one class of
proceedings are not covered: non-core, non-related to matters. Bankruptcy courts cannot hear or
determine non-related matters.

Core matters consist of the bankruptcy petitions themselves, any matter that is based
upon the bankmptcy laws (and could not exist outside of bankruptcy) , and any matter that
comes up during the bankruptey case. InJn re Gardner, 913 F.2d 1515, 1518 (10th Cir. 1990)
the Tenth Circuit Court of Appeals cited a Third Circuit case for a working definition of a

“related matter”:

Case 13-01073-t Doc2 Filed 09/03/13 Entered 09/03/13 16:29:10 Page 3 of 4
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whether the ontcome of that proceeding could conceivably have any effect on the
estate being administered in bankruptcy. Although the proceeding need not be
against the debtor or his property, the proceeding is related to the bankruptey if
the outcome could alter the debtor's rights, liabilities, options, or freedom of
action in any way, thereby impacting on the handling and administration: of the
bankruptcy estate. Pacor, Inc. v. Higgins, 743 F.2d [984] at 994 [(3rd Cir.
1984)](citations omitted).

This adversary is not related to any bankruptcy. There is no longer a bankniptcy esiate.
Whether plaintiff wins or loses has no impact on any amount that might be distributed to
creditors. Plaintiff's bankruptcy case has already been fully administrated and is closed.
Furthermore, when an assct leaves the bankruptey estate, bankruptcy jurisdiction over that asset
ends. Gardner, 913 F.2d at 1518, Plaintiff's house left the bankruptey estate, and the
Bankruptcy Court cannot resolve issues related to that property after the case was closed,

IT IS THEREFORE ORDERED that this Adversary Proceeding is dismissed.

Hon. David T, Thuma
United States Bankruptey Judge

Date entered on docket: September 3, 2013
Copies to:
Ann M. Galloway

149 Candelario St.
Santa Fe, NM 87501

V.
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T STATE OF NEW MEXICO 3 )
- COUNTY OF SANTA FE FIRST JUDICIAL DIST%ﬁ%pwlfH :

JPMORGAN CHASE BANK NATIONAL ASSOCIATION

Plaintiff

vs No. D-101-CV-2013-00911
ANN M. GALLOWAY UNKNOWN SPOUSE OFANN M. GALLOWAY, IF ANY

Defendant.

COMES NOW Defendant, Ann M. Galloway, Pro se, pursuant to Rule 16 116 (2) (3)
Hereby brings this Rule 1-060(B) Motion For Relief From Judgment And To Vacate Summary
Judgment for Lack of Subject Matter Jurisdiction in this matter.

Defendant is unschooled in law and notices the Court of enunciation of principles as stated in
Haines v. Kerner, 404 U.8S. 519 (1972) wherein the court has directed that those who are
unschooled in law making pleadings and/or complaints shall have to look to the substance of the
pleadings rather than in the form, and hereby makes the following pleadings/ notice in the above-
referenced matter without wavier of any defenses. If there are any defects in this document,
Plaintiff requests that this Honorable Court interpret said defects accordingly and render a proper
and just decision rather that penalizing Plaintiff for procedural or other errors due to Plaintiff’s
lack of formal training,

L Legal Standard for Reopening the Judgment
L. The Judgment is Void and therefore Must be Vacated Pursuant to Rule 1-060(b). This Motion
proceeds on the authority of Rule 1-059 A and Rule 1-060(b) which permits the Court to vacate a
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judgment based on Rule 1-060(b). (1) mistake, inadvertence, surprise or excusable neglect; (2)
newly discovered evidence which by due diligence could not bave been discovered in time to
move for a new trial under Rule 1-059 NMRA; (3) fraud (whether heretofore denominated
intrinsic or exirinsic), misrepresentation or other misconduct of an adverse party; (4) the
judgment is veid; and, (6) any other reason justifying relief from the operation of the judgment.

2.0n February 13, 2014 the New Mexico Supreme Court issued its opinion in Bank of New

York v. Romero, 2014-NMSC-007, which is controlling law in this case. Bank of New York v.
Romero held that where a foreclosure Plaintiff is not the named Lender or Payee, the Plaintiff

has the burden to shown that it had standing at the time suit was filed, without which the Court is
deprived of jurisdiction, Plaintiff in this case is not the original Lender or Payee and thus has the
burden to show that it owned the entire instrument of Note and Mortgage at the time suit was
filed. As Plaintiff cannot meet this burden, the case must be dismissed.

3.The New Mexico Court of Appeals has held that in foreclosure actions, Rule 1-060 NMRA
govemns where default judgment was entered against the Defendant and the Defendant
subsequently files a Motion to Set Aside Default Judgment. New Mexico Educators Fed.
Credit Union v. Woods, 102 N.M. 16 (CT. App. 1984).

4.Rule 1-060(b) states in relevant part that: “On motion and upon such terms as are just, the
court may relieve a party or his legal representative from a final judgment, order, or proceeding
for the following reasons:....(4) the judgment is void.”

5.A judgment is void where a court did not have jurisdiction to enter the judgment. Rueb v.
Rehder, 1 ALL.R. 423,24 N.M. 534, 174 P.992 (N.M.,, 1918); State ex rel. N.M. Office
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of the Attomey Gen. v. Grand River Enters. Six Nations, Ltd. (N.M. App., 2014); Baca’s Estate,
Matter of, 621 P.2d 511, 95 N.M. 294 (N.M., 1980); (lack of jurisdiction is grounds for

collateral attack on judgment).

6..As a basis for seeking relief from Judgment Defendant is setting forth evidence to

support excusable neglect, surpriso, or inadvertence under Rule 1-060(b)(1) and there has been
newly discovered evidence of misrepresentation or misconduct of adverse parties. Defendants
will submit that there are proper material grounds for reopening the judgment. Sun Country
Savings Bank of NM v. McDowell, N.M. 528, 532, 775 P.2d 730, 734 (1989). A showing of
exceptional circumstances is being made in order to invoke the equitable powers of the court
under this rule. Kilcrease v. Campbell, 94 N.M. 764, 617 P.2d 153 (1980), Mendoza v.
Mendoza, 103 N.M. 327, 706 P.2d 869 (Ct, App. 1985).

7.A judgment may be attacked at any time in a direct or collateral action, the court held in
Chavez v. Country of Valencia, 86 NM. 205, 521 P.2d 1154, 1158 (1974). The court stated:
“The granting of relief under the other portions of Rule 60(b), supra, has been held to be
discretionary. State Collection Bureau v. Roybal, 64 N.M. 275,327 P.2d 337 (1958); Adams &
MecGahey v. Neill, 58 N.M. 782, 276 P.2d 913 (1954). It has also been held that this discretion
may be invoked only upon the showing of ‘exceptional circumstances’.  However, there is no
discretion on the part of the trial court under Rule 60(b}(4). Austin v. Smith, 114 U.8.App.D.C.
97, 312 F.2d 337 (1962); Hicklin v. Edwards, 226 F.2d 410 (8th Cir. 1955). In Wright and
Miller, supra. Section 2862, it is stated: ‘Rule 60(b)(4) authorizes relief from void judgments.
Necessarily a motion under this part of the rule differs markedly from motions under the other
clauses of Rule 60(b). There is no question of discretion on the part of the court when a motion

is under Rule 60(b)(4). ***Either a judgment is void or it is valid. **** (Emphasis added).
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II. MATERIAL FACTS

8.0n February 13, 2014 the New Mexico Supreme Court issued its opinion in Bank of New
York v. Romero, 2014-NMSC-007, which is controlling law in this case..Bank of New York v.
Romero held that where a foreclosure Plaintiff is not the named Lender or Payee, the Plaintiff
has the burden to show that it had standing at the time suit was filed, witbout which the Court is
deprived of jurisdiction and the suit must be dismissed. Id

9.Plaintiff has the burden to show that it had standing at the time suit was file. Plaintiff misled
this honorable court into believing that Defendant lied to the US Bankruptcy Court in naming
JPMorgan Chase Bank National Association as creditor [Referred to hereinafter as JPMCBNA]
Defendant did not name JPMCBNA as creditor.[See Exhibit 4.1 - Schedule D] Chase Bank was
named creditor not JPMCBNA. Based on research by Constable Investigation Services
conducted on or about August 4, 2015 there is no Chase Bank listing with a corporate

number or a FDIC number validating that there is no legal entity called “Chase Bank”.
JPMorgan Chase Bank National Association FDIC # 628 is registered in the State of Ohio with
a corporate entity #2118141. Accordingly, Chase Bank USA National Association FCIC #
23702. Corporate entity number is 0941510 Registered in the State of Delaware. Note that The
FDIC numberss are different and so are the Corporate ID numbers from JPMorgan Chase Bank
National Association and Chase Bank USA, National Association. [See Exhibit: 5, 5.1 -
Corp/FDIC validation for J’MCBNA and Chase Bank USA National Association]. Defendant
learned after the fact that neither Plaintiff nor “Chase Bank” is the creditor ( Chase Bank is
unregistered in all states -an unknown entity with no FDIC number). Defendant now knows that
her home should have been listed as unsecured in US Bankruptcy Court as there is no
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3.

admissible material evidence providing strict proof of who is the creditor who actuaily owns her
note and mortgage. [See exhibit A.1 listing Mortgage Strategies Group LLC (hereinafter
referred MSGLLC) to as a service (A.2 MIN Summary - no listing of for MSGLLC as lender))

10. Plaintiff in this case is not the original Lender or Payee and was not named in bankruptcy
Court as creditor. Plaintiff has failed to demonstrate its capacity or any right to sue via clear and
convincing admissible evidence. By their own admission Mr, Montano stated during the March
30, 2015 Hearing: “Ci:ase has always made it clear, I’ve tried to always make it clear that Chase
is not a creditor, that it is the servicer of this loan, and that it’s acting on behalf of Fannie Mae.”
[See Hearing March 30, 2015 P. 17] Fannie Mae by its own admission is not a creditor and holds

ot assets, See Exhibit F]

11. JPMCBNA has the burden to show that it owned the entire instruments both the Note and
Mortgage at the time suit was filed. Plaintiff failed to enter any admissible evidence proving its

capacity as “Holder in Due Course™. See Complaint 5

12. Defendant Objects to Plaintiff® and Plaintiff’s counsel bringing the bankruptcy issue into this
case! Plaintiff has no foundation laid to establish relevance between this matters and their lack
of standing. Further the case law read by Mr. Montano, Edwards et al v. Franchini is not
relevant, in this instant Plaintiff in this case did not Iist claims as an asset in their bankruptcy.
They had a law suit going on during their bankruptcy where they are the Plaintiff and did not
claim the law suit that they initiated as an asset in their bankruptcy. Edwards et al v. Franchini
¢t al Docket No. 17,770 Court of Appeals of New Mexico 125 N.M. 734; 1998-NMCA-128; 965
P.2d318; 1998 N.M. App. Lexis 116; 37 N.M. St. B. Bill 41. The conflicting differences in this

instant case are clear to a reasonable mind. Ann Galloway is not a Plaintiff in this case. Ann
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